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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this or a 
foreign country, before the invention thereof by the applicant for a patent. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed in 
the United States before the invention by the applicant for patent or (2) a patent granted on an application for patent 
by another filed in the United States before the invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United States and was 
published under Article 21(2) of such treaty in the English language. 

2. Claims 1-18 are rejected under 35 U.S.C. 102 (a) or (e) as being anticipated by the 
US'065 patent (US 6,815,065). 

Claims 1 and 3: US'065 patent teaches transparent or semitransparent pigment flakes having 
diffraction gratings on their surfaces. See col 2, lines 24-28 and 37-43; col 4, lines 54-63. 
Claim 2: The pigment flakes comprise <?ne or more layers. See col. 5, line 63 to col. 6, line 
52. 

Claims 4: See col. 4, lines 21-25. A groove frequency of 1500-3000 lines/mm means 1500 
to 3000 spaces per 106 nm which translates to roughly separation space of 333 nm to 1500 
nm. 

Claim 5: The flakes comprise materials of refraction index (RI) of 1.65 (col. 4, lines 5-15); 
and these high RI materials intrinsically exhibit transparency of at least 20%. 
Claims 6-7: See col. 5, lines 48-53. 
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Claims 8-10: See col. 4, lines 5-20. 
Claim 11: See col. 5, lines 11-21. 
Claims 12-13: See col. 5, lines 48-53. 
Claim 14: See col. 5, lines 1-47. 
Claim 15: see col. 8, lines 8-11. 
Claim 16: See col. 6, line 39-42. 
Claims 17 and 18: See col. 5, lines 57-62. 

3. Claims 1-3, 6, 8, 9, 11, 12, 14, 15, and 16-18 are rejected under 35 U.S.C. 102(b) as 
being anticipated by the WO'481 publication (W093/23481).* 

WO'481 teaches a metal pigment flakes having gratings on surface. The metal is 
aluminum which is a semi-transparent material. See claims 1 and 12. Aluminum 
intrinsically exhibits a transparence of at least 20% and possesses an RI of at least 1.7. 
Multiple layered pigment is described in claim 35. Method of making the pigment by 
removing the coating from a substrate is described in claims 1-36. Composition comprising 
the pigment flakes and the use of pigment flakes are described in claims 37-41. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this tide, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

* Copy provided by Applicant. . 
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5. Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over US'065 
patent (US 6,815,065) as applied to claims 1-18 above, and further in view of the discussion 
below. 

US'065 describes the claimed invetion as discussed above. Although spheres as 
diffracting pattern are not explicidy described, they are implied in the broad report of shapes 
at col. 5, lines 47-56 such as "linear, cross, sinusoidal. . and "other configuration". One 
having ordinary skill in the art would have found it obvious to arrive at spheres as the "other 
configuration" for the grooves because US'065 indicates that such configuration would be 
equivalent to other shapes explicidy described in the patent. 

6. Other references are cited as art of interest. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to H. T. Le whose telephone number is 571-272-1511. The 
examiner can normally be reached on 10:00 a.m. to 6:30 p.m., Mondays to Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carol Chaney can be reached on 571-272-1284. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-directuspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866- 
217-9197 (toll-free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786-9199 (IN USA 
OR CANADA) or 571-272-1000. 

H. T. Le 

Primary Examiner 
Art Unit 1773 

December 28, 2006 




